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NOTICE OF ORDINA.,(CE GRA!\IlNG FRANCHISE 
TO 

KENTUCKY UTILITIES COM? A. ,(Y 

r\ 
! 

~ 

The fo!lowing is a tNcand correct copy of an ordinance enaCted on the 22 day of November 19 93 . by the City Council 

of I rVlne • Kentucky. creating and ~defi ing an .. e.leel. .n. c franchise, the purchaser and grantee of which was Kentucky Utilities 
Company. & 

Dated, November 22, 1993 . ~£L 
(Sia;aoo.turc) CityOcrlt 

___ ~rvi~n~e~ _______________________________ _ 
(City) 

,Kentucky 

A.'-: 01<Dl:-"A.~C.t:. . 

BE IT ORDAINED BY THE CITY OF Irvine Estill. COUNTY. KENTliCKY, 
SECTIOS" 1. That KSltucky l1tiJitjes Company, the purchaser and grantee of this franchise. or its legal representatives, successors, and assigns. hereinafter called the 

"purchaser," be, and is, subject. to the conditions hereinafter contained, hereby authorized and empowered to acquire, purchase, construct. maintain and operate in and through this 
CilY. a system or works for the generation. transmission and distribution of eJectrical energy from points either within or without the corporate limits of this City. to all areas and 
pans of this. ~ity and the. inhabitants thereof $IS its corporate limits now or hereafter exist. excepting only those areas or parts included within a franchise heretofore granted by the 
City to Jackson County Rural Electric Cooperative CorporatioD and from and through this City to persons, corporations and 
municipalities beyond the limits thereof, and for the sale of same for light, heat, power and other purpose; and for such purposes to ereel and maintain poles and other strucwres. 
wires and other apparatus necessary or convenient for the operation of said system in, upon, across, under, and along each and all of the sueets. alleys and public groundS, willlin 
the present and future coporate limits of this City; to have and hold, as by law authorized, any and all real estate. easements, water and other rights necessary or convenient for said 
purpc::z; to use any and all such streets, alleys and public grounds while constructing or operating said electric system or works; and to cross any and all streets and streamS in this 
City forme purpose of consll1lcting, maintaining or extending such poles, wires and other apparatus as may be necessary or convenient for the proper distribution of electric energy 
in and through this City. Such right to maintain shall include the right to remove and/or trim trees in accordance with the purchaser's customary procedures. If, after any pole or other 
structure or facility has once been erect.ed or placed, in exercise of the authority herein granted. lhe City Council shall order the removal of said pole, structure or facility to another 
location, the City shall pay the cost of making such relocation; except that, if the relocation is made necessary due to widening, regrading or reconstruction of a street or highway 
and the pole was originally erected in public right-oi-way and is in public right-oi-way immediately prior to the relocation, purchaser will pay the cost of the relocation. 

SEcnO~ 2. The purchaser shall indemnify, and save hannless the City from any and all damages, judgments. decrees, costs and expenses. including a reasonable 
auorney's fee, which the City may legally suffer or incur or which may be legally obtained against the City for or by reason of the use and occupation of any street., alley. or public 
ground in the CilY by the purchaser, pursuant to the tenns of this franchise, or legally resUlting from the exercise by the purchaser of any of the privileges herein gramed; and. if 
any claim shall be made or suit brought against the City for damages alleged to have been sustained by reason of the occupation of any street, alley. or public ground or exercis.e 
of any privileges herein granted, by the purchaser, the City shall immediately notify lhe purchaser in writing thereof, and the purchaser is hereby given the right and privilege to 
defend or assist in defending such suit, in the name of the City. 

SEcnO~ 3. The City may not impose upon or exact from the purchaser any fee, compensation or remuneration of any kind. or.unpose upon the purchaser any obligation. 
(or the purchaser's engaging in the City or adjoining territory in the sale and distribution of electrical energy. the payments provided for in Section 9 being in consideration of the 
rights and privileges herein granted including those with respect 10 the streets, alleys and public grounds within the City. 

SEcnO~ 4. The purchaser shall extend its electric light or power lines and install additional equipment whenever there is assured to it from additional business to be 
derived therefrom a reasonable return upon the investment required to install such extension. 

SEcnON 5. The purchaser shall have the right to make and enforce reasonable rules and regUlations necessary to the proper conduct of i1s business and protection of 
its property. 

SECTIO!'lt 6. The purchaser shall have the right 10 dlarge for electrical energy supplied within the City. rates that are reasonable and that are subject to regulation by the 
Kentucky Public Setvice Commission. 

SEcnON 7. Thisfranchiseandall rights and privileges granted hereunder shall be in full force and effect for a period of twenty (20) years from and after the date when 
this franchise is granted to the purchaser. 

SECI10I\' 8. This franchise may be transferred by the purchaser and the word "purchaser" whenever used in this franchise shall include and be taken to mean and apply 
also to all the successors and assigns of the purchaser. 

SEcnON 9. Asadditional consideration for the grant of this franchise, the purchaser will pay to the City a sum equal to 3% of the gross revenue received by the purchaser, 
on and after the dale when the grant of this franchise becomes effective, from electric service rendered within the corporate limits of the City to customers supplied under residential 
and commercial revenue classifications, as now defined in the purchaser's system of accounts and reponed to the KenbJcky Public Service Commission. The amount payable to 
the City for each full calendar quaner during which this franchise is in effect shall be computed on the basis of revenues received during such quarter. and payment shall be made 
within 60 days after close of the quaner, the amount which may be payable to the City fOT a ponion of a calendar quarter a1 the conunencement or teonination of the teon of this 
franchise shall becomputed on the basis of revenues received during such portion of acalendarquaner ,and shall bepayable not more than 60 days wrthe termination ofthequaner 
which includes the period for which payment is made. If any amount paid pursuant to the provisions of this Section 9 is stated by purchaser, at me time of such payment. to be based 

in whole or in pan on revenues which are subjea. to refund by purchaser. and if any pan of such revenues thereafter is required to be :eftmded by purchaser. the City shall repay 
10 purchaser that pan of the payment made hereunder based upon such revenues required to be refunded, such repayment to be made, at purchaser's option, either on demand or 
by credit against the payment or payments otherwise next becoming due hereunder. Should any license tax, occupational tax or any other tax. charge or fee except ad valorem taxes 
be now or hereafter imposed,. the amount payable under this section shall be payable only 10 the extent that it exceeds the sum of all such taxes, charges or fees. The Public Service 
Commission of Kentucky has directed that payments such as those 10 the City above provided. for are 10 be recovered as charges 10 customers served within the involved franchise 
area. and that such charges are to be listed as separate items on such customers' bills. The City recognizes that the purchaser is subject to the provisions of statutes heretofore OT 

hereafter enacted by the General Assembly of the CommonwealthofKentucky inclUding statutes prescribing the regulatory jurisciiClion of the Kentucky PublicService Commission. 
and to such Commission's exercise of such jurisdiction. and could become subject to regulatory jurisdiction of other governmental agencies relative, among other subjeas, to the 

making of the said payments and 10 their rare or other trealmenL If the charging, payment or collection of the sums specified in this Section 9 to be: payable to the City should be 
made unlawful or prohibited by law or regulation, theprovisions of this Section 9 shall be deemed separable from the remainder of the provisions of this Ordinanceand of me franchise 
created hereby, and such remaining provisions of the franchise shall continue 10 be of full force and effed If the making of the said payments shall nOl be so made unlawful or 
prohibited. but if the purchaser atany time shall nOi. be penniued to fully recoverin its charges to its customers the purchaser's said payments to the City, provided for in this Scaion 
9, the p.1rchaser shall have an option to tenninate this franchise. effective upon the effective date of the law, regulation or regulatory ord~ denying such pennission. 

SEcnON 10. If the purchaser of this franchise is the holder of a franchise previously granted by the City of IrVlne ,then, unless the 
purchaser, as a part of its bid forthis franchise expressly reserves its rights under such prior franchise. such prior franchise shall be deemed terminated effective upon the effectiveness 
of t.h!S franchise.. 

SECIlON I]. It shall be the duty of the City Clerk, as soon as practicable after the introduction of this ordinance, to sell at public auction. to the highest and best bidder, 
the within franchise at the City Hall on some day to be fixed by the City Qed:. after advertising the proposed oroinance and the time and place of sale thereof at least once on a date 
not less than 8 nor more than 21 days before the date of sale in the following named newspaper: Ci tizens Voice and Times and in making said sale 

the City Clerk shall receive no bid for less amount than the total expense cormected with the making of said sale including the cost of advenising. and shall repon these actions 
hereunder al a subsequent mceung of tillS COunCIl. This Council resetves the nght to reject any and all blf ~ 

ATItST,~k &d,~ 
(Signarure) Cityaede (Signature) Mayor 

Kt:F.17·89Q.42C 

TARIFF BRANCH

RECEIVED
10/18/2012

PUBLIC SERVICE
COMMISSION
OF KENTUCKY


